





































































































































































































































































































































































































































































































































































































































































































































































































stepswil chalengethelegitimacyofforeign States’temporary military
zones.①
ThecoastalStateoccupiesaprioritypositionwhenitcomestononprolif-
erationactivitiesinitsEEZ.AccordingtoUSinteligence,onDecember9,
2002,aSpanishwarshipinterceptedandcapturedaNorthKoreancargoship
boundforYemenonthehighseasandsubsequentlyuncovered15“Scud”tacti-
calbalisticmissilesandrocketpropelantstowedunderthecementcargo,
whereastheship’sshippinglistrecordedonlycement.Throughaseriesof
high-levelnegotiations,theUnitedStatesagreedtolettheshippass,andon
December11,thisshipresumeditsjourneytoYemen.②InDecember2002,the
UnitedStatesreleasedthenationalstrategyforopposingweaponsofmassde-
struction,declaredthatopposingweaponsofmassdestructionwasthetopna-
tionalsecurityissuefortheUnitedStates,andcaledforthestrengtheningof
offshore“resistanceandbanning”capabilities,includingdiplomacy,military
andlawenforcement.Consequently,then-presidentGeorgeW.Bushissuedthe
“ProliferationSecurityInitiative”(PSI)duringaconvocationinKrakow,Po-
land,③proposingtointerceptanyshiporaircraft“suspectedof”carrying
weaponsofmassdestructionandpreventdeliverytotheirintendedrecipient
countries.
Traditionaly,internationallawprovidesthattherightofvisitmayonlybe
exercisedonthehighseas,whilethePSIdefinesthe“internationalseaareas”
forexercisingtherightofvisitasalseaareasapartfromtheinternal,territori-
alandarchipelagicwatersofaState.Thatistosay,underthePSI,acoastal
State’sEEZisnumberedamongtheseaareasinwhichtherightofvisitmaybe
reasonablyexercised.Theimplementationofsuchactionsinevitablyinfringes
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③
OrregoVicunaFrancisco,TheExclusiveEconomicZone,Cambridge:CambridgeUniversi-
tyPress,1989,p.111.
Athttp://www.china.com.cn/chinese/junshi/583050.htm,20June2011.
TheinitialparticipatingStatesofthisproposalincludedAustralia,France,Germany,Italy,
Japan,Holand,Poland,Portugal,Spain,theUnitedKingdomandtheUnitedStates;Cana-
da,Denmark,Norway,SingaporeandTurkeyjoineditinDecember2003.OnMay31,
2004,theMinistryofForeignAffairsofRussiaannouncedthatittoowouldparticipatein
theUS-ledPSIandbecamethe17thparticipatingState.
uponthesovereigntyandrightsofcoastalStates.Itfloutsthebasicprinciples
ofcontemporaryinternationalrelationsandthoseofinternationallaw.Fur-
ther,iterodestheintegrityoftheEEZandflagstateexclusivejurisdictionre-
gimes,whichintroducesdisorderintothecurrentinternationalframeworkfor
lawofthesea.
TheUnitedNationsSecurityCouncildeclaredinResolution1540(2004)
thatit“welcomeseffortsinthiscontext[i.e.,proliferationofnuclear,chemical
andbiologicalweapons,aswelastheirmeansofdelivery,constitutesathreat
tointernationalpeaceandsecurity]bymultilateralarrangementswhichcon-
tributetonon-proliferation”;requiresthat“alStates,inaccordancewiththeir
nationalprocedures,shaladoptandenforceappropriateeffectivelawswhich
prohibitanynon-Stateactortomanufacture,acquire,possess,develop,trans-
port,transferorusenuclear,chemicalorbiologicalweaponsandtheirmeansof
delivery,inparticularforterroristpurposes”;aimsto“developandmaintain
appropriateeffectivebordercontrolsandlawenforcementeffortstodetect,de-
ter,preventandcombat,includingthroughinternationalcooperationwhennec-
essary,theilicittraffickingandbrokeringinsuchitemsinaccordancewith
theirnationallegalauthoritiesandlegislationandconsistentwithinternational
law”;andfinalycalsuponalStates,“inaccordancewiththeirnationallegal
authoritiesandlegislationandconsistentwithinternationallaw,totakecooper-
ativeactiontopreventilicittraffickinginnuclear,chemicalorbiologicalweap-
ons,theirmeansofdelivery,andrelatedmaterials”.Marinelawenforcement
measuressuchastherightofvisit,ordertodivert,escortbacktoportand
armedattackmaynotbeabused.
Ⅳ.Conclusion
Lackingequalybroadfreedomsasthehighseasanddifferingalsofrom
theterritorialwaters,theexclusiveeconomiczoneisanewandsuigenerisre-
gimeundermaritimelaw.TheambiguouswordingsoftheConventionleave
roomforvariousinterpretationsamongStates.Judgingfromthegeneralprin-
ciplesofinternationallawandthelegislativeintentbehind UNCLOS,the
“freedomsofnavigationandoverflight”intheEEZaresubjecttocertainre-
strictions;thecoastalStatesenjoyjurisdictionover“militarysurveying”,a
formof“marinescientificresearch”;militaryactivitiesmustreflect“peaceful
purposes”andpaydueregardtothelegitimaterightsofvariousparties;and
coastalStatesoccupyadominantandpreferentialpositionregardingthealoca-
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tionandexerciseof“residualrights”.Anyreasonableinterpretationorapplica-
tionoftheConventionshouldnotgobeyondtheseprinciples.
(Translator:CHENXiaoshuang;
Editor:YURui;
EnglishEditor:JoshuaOwens)
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